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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR AT TEZPUR 

 
Present : Sri A. K. Borah, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 
 

MAC CASE NO. 244(I) / 2012 
 
 

Sri Bubuli Kalita , 
Son of Late Liladhar Kalita, 
Village- Hazarapar Dekachuburi, 
P.O. & P.S. Tezpur. 
Dist. Sonitpur, Assam. 

     ..................... Claimant  
-Versus- 

 
1. The Sectary , 

Department of Health and Family Welfare, 
Govt. Of Assam, 
I.G.S.S., Guwahati-7 

 
2. The Joint Director of Health Services, 

Sonitpur, P.O. Tezpur, Dist. Sonitpur, 
Assam. 

3. Medical Officer,  
Kawani Pathar N.P.H.C.,  
P.O. & P.S. Helem,  
Dist. Sonitpur, Assam. 
 

4. The Deputy Commissioner, 
Sonitpur, P.O. Tezpur,  
Dist. Sonitpur, Assam. 
 

5. Sri Nipen Rajbonshi, 
Son of Sri Jogen Rajbonshi, 
Vill. N.K.Bill, Kawani Pathar, 
P.O. & P.S. Helem ,  
Dist.  Sonitpur, Assam.   
     ..........Opp. parties. 

 
ADVOCATE WHO APPEARS 

 
For the claimant   :- Srhi N. Saikia, Advocate 

 
For the Opp. No. 2 & 4   :-        Ex-parte. 
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For the Opp. No. 5  :- Sri  B. Barthakur, Advocate 
 

 
Date of Argument   :- 02.04.2016 
 
Date of Judgment   :- 02-04-2016 

 
J U D G E M E N T 

 
 
 

  This is a petition filed u/s 166 of MV Act. 

 

Brief facts of the case is that –  

  On 25.07.2010 at about 05-30 P.M. when the claimant was parked 

his scooty at the left side of the road with intent to shopping in the road side of 

shop of Kamarchuburi, the offending Ambulance bearing registration No. AS-

01/AE/5172 driven by the driver in rash and negligent manner endangering 

human life and coming from the side of Mission Chariali towards Tezpur Town 

knocked the claimant from the back side and as a result the he was fell down 

and sustained multiple grievous injury to his body. The claimant was immediately 

shifted to Kanaklata Civil Hospital, Tezpur and later on he was treated by Doctor 

Satya  Bora, who  referred  him to Patna for better treatment. Then the claimant 

went to Patna Chakore Nursing Home and undergone Orthopaedic Surgery and 

still under treatment. The claimant  apart from sustained  multiple injury and he 

has also lost his mobile phone and money bag containing about Rs. 3,000/- , as 

such he claim  a compensation of Rs. 12,000,00/- . 

  Other than O.P. No. 5 i.e. Sri Nipen Rajbonshi, Son of Sri Jogen 

Rajbonshi, Vill. N.K.Bill, Kawri Pathar,P.O. & P.S. Helem , Other  the O.Ps. did 

not contest the case. So, the case   proceeds against them ex-parte.  The WS 

filed by O.P. 5 i.e. Sri Nipen Rajbonshi contesting and controverting all the 

averment made in the claim petition , stating inter-alia  that the claimant   is 

not entitled to get any compensation , the claim is bad for suppressions of 

actual facts, the claim is bad for  waiver, acquiesces and estoppels and as 

such claim petition is liable to be dismissed . The answering O.P. further 

submitted that there is no cause of action   and further more the  claim 

petition  is not in proper order. The alleged offending vehicle bearing Regn. 
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No. AS-01-AE/5172 is a Govt. TATA Sumu Ambulance working under 

Kawripathar NPHC, P.S. Helem, Dist. Sonitpur, Assam. So, if any  

compensation is to be awarded, the Govt. of Assam is liable to be pay  

because at the time of accident the vehicle  was runned by the Kawripathar  

NPHC for their daily service to people. Therefore, the answering O.P. is not 

liable to pay any compensation to the claimant .The answering O.P. further 

submitted that the driver of the aforesaid vehicle drove his   vehicle following   

all the Traffic Rule and the drive   the vehicle in an emergency signal . So, it is 

his own fault on the part of the claimant that he did not follow the street rule 

when he parked of his Scooty on the road side. Under such circumstances the 

answering O.P. praying for dismissed the case.  

   Upon hearing of parties and pleadings following  issues were 

framed by my Ld. predecessor in Tribunal . 

  Issues : 

1. Whether the alleged accident took place due to rash and negligent 

driving  of the driver of the vehicle No. AS-01-AE/5172 ? 

2. Whether the claimant sustained injury as result of said accident ? 

3. Whether the claimant is/are entitled to any compensation and if 

yes, what will be the quantum of compensation and by which of 

the respondents this amount shall be paid ? 

To substantiate  the case the claimant has examined two  

witnesses including himself .  

  On the other hand, O.P. did not adduce any evidence but duly  

cross-examined the claimant witness.  

  I have also heard argument put forwarded by the Ld. Counsel for 

both parties.  

  I have also perused the whole case record and the evidence .  

  Decision and reasons thereof:- 

Issue No. 1 and 2 : 

  Both the issues are taken together for decision an issue No. 1 is 

directly related with issue No. 2.  

  CW-1 i.e. Sri Bubuli Kalita who is claimant in this case stated that  

  on 25.7.2010 at about 5-30 P.M. when he was about to reach his scooty of 

parking area of the road situated at the left side  at Kamarchuburi, Tezpur the 
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offending Ambulance vehicle bearing registration No. AS-01/AE/5172  coming 

from the side Mission Chariali towards Tezpur knocked him down from back side, 

as a result he sustained grievous injury . He was immediately shifted to 

Kanaklata Civil Hospital, Tezpur  where he was taken treatment as a indoor 

patient from 25.7.2010 to 29.7.2010  then for better treatment he has taken 

treatment through the Doctor Satyajit Bora  who suggested him to go on Patna 

for better treatment. On 7.8.2010 he consulted the Doctor’s   of Chakore 

Nurshing Home at  Patna and undergone Orthopaedic Surgery and he was under 

treatment of the said Doctor’s Chakore Nursing Home at Patna till date 

14.8.2010. A few days  after coming  from Patna while another problem arise he 

again went to Patna on 02.10.2010.  Due to   sustained multiple injury from the 

accident he incurred an expenditure of Rs. 90,000/- for his treatment. But he can  

produce vouchers only of Rs. 43,302.35/- as he has  not  all the  vouchers and 

some of the vouchers were lost . He further stated that his monthly income is 

about Rs. 25,000/- including salary, milk production and agriculture . From salary 

he has earned  Rs. 20,852/-,from milk production he has earned Rs. 3,000/- and 

from agriculture Rs. 1200/- . So, the claimant filed this case against Govt. of 

Assam , the Secretary Department of Health and Family Welfare , the Joint 

Director of Health Services, Sonitpur , Assam , Medical Officer, Kawri Pathar 

NPHC, Sonitpur Assam , Sri Nipen Rajbonshi,Son of Sri Jogen Rajbonshi,Vill. 

N.K.Bill, Kawani Pathar,P.O. & P.S. Helem , Dist.  Sonitpur, Assam.   

  CW-2, the eye-witness duly supported the evidence of CW-1.  

  Though CW-1 exposed to long cross-examination but the evidence 

as to due to rash and negligent  driving of the offending vehicle the accident took 

place, where the claimant sustained grievous injury  has remained unchallenged.  

  Similarly though CW-2 also been cross-examined by the defence 

but the evidence as to his presence at the place of occurrence had witnessed  

the accident  remained unchallenged.  

  The evidence adduced by CW-1 is corroborated with the fact of 

the  claim petition. His statements is supported by the eye-witness of CW-2 . 

There is nothing to disbelieve upon the evidence of CW-1 and CW-2 .  

  That apart, the documents exhibited by CW-1 has also not been 

challenged by the O.Ps. From the aforesaid discussion based on the materials 

evidence available in the case record I am bound to hold that due to rash and 
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negligent driving of the driver of the offending vehicle bearing registration No. 

AS-01-AE/5172 the said accident took place and the claimant sustained injury, as 

a result of accident had remained unchallenged. Accordingly, issue No. 1 and 2 

are decided affirmatively.  

Issue No. 3  

  It appears from the case record that at the relevant time,  the 

offending vehicle bearing registration No. AS-01-AC/5172  was a State Govt. 

Vehicle . So, obviously being the  Govt. Vehicle the Insurance is not compulsory. 

In the event of any accident took place  due to rash and negligent driving of the 

driver of the offending vehicle the Govt. of Assam is liable to pay the 

compensation.  

  Now, addressing to the question as  to the amount of 

compensation by the claimant , according to claim petition the accident took 

place on 25.7.2010 and the claimant has been taken treatment at Kanaklata Civil 

Hospital. Then taken treatment under Doctor Satyajit Bora and thereafter at 

Patna Chakore Nursing Home . Stereo type of evidence of claimant also stated 

so. According to Ext. 2, discharged certificate, issued by KCH  he has been 

admitted in Hospital on 25.7.2010 and discharged on 29.7.2010  for treatment of 

fracture of Radius and Ulna . Ext. 7  NCCT scan of Brain   shows that his brain 

was normal . Similarly , Ext. 10 is a prescription issued by Dr. Satyajit Bora. Ext. 

13 is also prescription and advice slip issued by Annagiri Surgical Foundation . 

Ext. 19 is  prescription  and advice slip issued by Dr. Sanjay Kishore. From Ext. 

19 it can not be understood where the said doctor is prescribed. The Ext. 19 is 

another advice slip issued by Chakore Nursing Home reveals that the claimant 

was taken treatment for fracture of Radious at the ½ of upper 2/3 of lower. Ext. 

22  issued by said Chakore Nursing Home  shows that he has been taken 

treatment for fracture radius and unla. 

  From the aforesaid documents we can easily think that he has 

been taken treatment from the date of accident till  August/2010. Therefore,  we 

can presume that he has been taken continuously  treatment for more than one 

month though there is no any direct evidence to show  as to period of  

treatment. However, in considering the circumstance and the evidence available 

in the case record we can presume that he has  taken treatment for 4 months. It 

may be mentioned that though claimant has stated that he is a salary holder of 
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Irrigation Department whereby he earned Rs. 25,000/- per month including the 

salary and  allowance, milk production and selling of outcome of cultivation but 

the claimant has failed to produce any documents to show that he was an 

employee an Asstt. Mechanic of Irrigation Department,  Govt. of Assam. Though 

he  produced a salary certificate or last pay certificate ,that has not been 

exhibited by who  issued it. However, being a State Govt. employee definitely 

during the period of treatment he was an earned leave . So, the question of loss 

of income is not arise.  

  In considering the gravity of the injury sustained by claimant we 

can presume that during the period of treatment the claimant was obviously 

attended  by an  attendant  . So, for the cost of attendance can be awarded an 

amount of Rs. 4,000/- X 4 = Rs. 16,000/- . 

  From the aforesaid discussions we can come to conclusion that  

the  injury sustained by claimant  in the  accident in grievous injury . So, at least 

we can consider that this case is for compensation of  grievous injury but not for 

compensation of permanent disablement.  

  Accordingly, the guideline provided by the Hon’ble Supreme Court 

in Raj Kumar -Vs- Ajay Kumar decided on 10-10-2011 vide Manu / SC / 1018 / 

2010, the general principle for computation of compensation of injury case can 

be adopted here as follows :- 

  In regard to pecuniary damages i.e. General damage, in the claim 

petition, and also the evidence of claimant is  that he has been continuously 

taken  treatment from the date of accident till the filing of the case. Stereo type 

evidence of claimant is also such. But there is no any documentary evidence 

adduced by claimant to show as to his exact period of treatment as stated  in 

claim petition. In absence of such evidence we cannot held that he has been 

taken treatment  from the date of accident till the filing of the claim petition. 

  The claimant has submitted a cash memos for the cost of 

treatment and freight cost of   amounting to Rs. 43,018/- . The claimant stated 

that  he has not keep all the cash memo properly and some of the  cash memos 

were lost . It may be that the  injured  like claimant  who has suffered severe 

grievous injury in sudden  accident cannot be expected to keep all the vouchers 

and the documents in order. Under such circumstance another amount of Rs. 

20,000/-  can be awarded for the cost of treatment and  transportation . So, total 
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cost of transportation and treatment comes to Rs. 63,018/-.   For a cost of 

attendant Rs. 16,000/-is awarded .Therefore, total pecuniary damage comes to  

Rs. 63,018/- + Rs. 16,000/- = Rs. 79,018/- . 

  In regard to non pecuniary damage it has already stated that due 

to injury  sustained in the accident , the claimant has suffered definitely  pain 

and suffering . So, in considering the injury sustained by claimant in the accident 

an amount of Rs. 20,000/- is awarded for pain and suffering and another amount 

of Rs. 10,000/-  is awarded for a loss of amenities . So, total compensation i.e. 

pecuniary damage and non pecuniary damage comes to Rs.79,018/ + 20,000/ + 

10,000/- = 1,09,018 /- ( Rupees one lakh nine thousand eighteen ) only     

         O R D E R 

 

   In the result, the claim petition is allowed, awarding Rs. 

79,018/ + 20,000/ + 10,000/- = 1,09,018 /- ( Rupees one lakh nine thousand 

eighteen )only with interest thereon @ 6 % per annum from the date of  

submission of evidence on affidavit  i.e. on 19.11.2015 till full and final 

realisation. The O.P, The Secretary Department of Health and Family Welfare, 

Govt. of Assam  is directed to make payment of the aforesaid amount within a 

period of 30 days from the date of receipt of the order  by way of account payee 

cheque  in name of claimant. Failing which, the O.P, The Secretary, Department 

of Health and Family Welfare , Govt. of Assam shall be liable to pay future 

interest at the same rate from the date of submission of evidence on affidavit   

i.e  19.11.2015 till full and final realisation.   

 

  Given under my hand and seal on this 2nd day of April, 2016. 

 

 

( A. K. Borah ) 
Member 

Motor Accident Claims Tribunal, 
Sonitpur :: Tezpur 
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            O R D E R 

02.04.2016. 

             Ld. Counsel for both parties are present. The 

judgment is pronounced  in the open court and  written 

in separate sheets which is attached with the case 

record.   

In the result, the claim petition is allowed, awarding Rs. 

79,018/ + 20,000/ + 10,000/- = 1,09,018 /- ( Rupees one lakh 

nine thousand eighteen )only with interest thereon @ 6 % per 

annum from the date of  submission of evidence on affidavit  i.e. 

on 19.11.2015 till full and final realisation. The O.P, The Secretary 

Department of Health and Family Welfare, Govt. of Assam  is 

directed to make payment of the aforesaid amount within a period 

of 30 days from the date of receipt of the order  by way of 

account payee cheque  in name of claimant. Failing which, the 

O.P, The Secretary, Department of Health and Family Welfare , 

Govt. of Assam shall be liable to pay future interest at the same 

rate from the date of submission of evidence on affidavit   i.e  

19.11.2015 till full and final realisation.   

 

( A. K. Borah ) 
Member 

Motor Accident Claims Tribunal, 
Sonitpur :: Tezpur 

 

 

 


